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Status 

1 )[3 Responsive to communication(s) filed on 02 August 2005 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

1 . Claims 1 -1 7 and 22-30 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1-5, 7-9, 12-15, 17, and 22-29 are rejected under 35 U.S.C. 102(e) 
as anticipated by March et al., US 6,647,471 (hereinafter "March"). 

5. As to claims 1,7, 13, 22, and 27, March discloses a method, non-volatile 
memory, system, and program comprising partitioning a non-volatile storage 



media, storing data in a first section and metadata corresponding to the data in a 
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second section (see Abstract, Figs. 1, 3, 7, and 8, col. 1 lines 15-30, and col. 7 
lines 30-59, where the file data is considered stored in the first partitioned 
section, and the associated file structures therefor considered metadata stored in 
the second partitioned section), and accessing the second partitioned section 
upon/on/during/in a system boot (see col. 7 lines 41-47, where a boot block file 
structure by definition is accessed during system boot). The processor is at data 
storage system 10, the hub is the controlling circuitry of 20/70/200. 

6. Claims 1-5, 7-9, 12-15, 17, and 22-29 are rejected under 35 U.S.C. 102(b) 
as anticipated by Raju et al., US 6,078,999 (hereinafter "Raju"). 

7. As to claims 1, 7, 13, 22, and 27, Raju discloses a method, non-volatile 
memory, system, and program comprising partitioning a non-volatile storage 
media, storing data in a first section and metadata corresponding to the data in a 
second section (see Abstract, Figs. 2, 8, and 9, col. 3 lines 1-22 and 40-55, col. 6 
line 62 to col. 7 line 3, col. 7 lines 18-24, and col. 8 line 49 to col. 9 line 12, where 
the shadow copies of the streams that are flushed to disk are considered making 
up the first partitioned section, and the transaction table flushed to disk is 
considered the metadata making up the second partitioned section), and 
accessing the second partitioned section upon/on/during/in a system boot (see 
col. 9 lines 8-12, where it is clarified that the first embodiment accesses the 
transaction tables in secondary storage during boot time). The processor is at 
data storage system 10, the hub is the controlling circuitry of 56. 

8. Claims 1-5, 7-9, 12-15, 17, and 22-29 are rejected under 35 U.S.C. 102(e) 
as anticipated by Kumar, US 6,728,876 (hereinafter "Kumar). 
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9. As to claims 1 , 7, 13, 22, and 27, Kumar discloses a method, non-volatile 
memory, system, and program comprising partitioning a non-volatile storage 
media, storing data in a first section and metadata corresponding to the data in a 
second section (see Abstract, Fig. 2, col. 1 line 62 to col. 2 line 4, col. 2 line 65 to 
col. 3 line 2, col. 3 lines 36-44, and col. 4 lines 37-57, where bootstrap code 214 
is considered data making up the first partitioned section, and configuration data 
216 is considered metadata making up the second partitioned section), and 
accessing the second partitioned section upon/on/during/in a system boot (see 
col. 3 lines 38-39). The processor is at CPU 100, the hub is the controlling 
circuitry of 108. 

10. As to claims 2-5, 8-9, 12, 14-15, and 17, 23-26, and 28-29, all limitations 
are considered disclosed in or inherent to the sections of Raju, March, and 
Kumar cited hereinabove. 

1 1 . Claims 6,10-11,1 6, and 30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Raju, in view of Forehand et al., U.S. Patent 6,516,426 B1 , or 
alternatively over Kumar, in view of Forehand. 

1 2. As to claims 6, 1 0-1 1 , 1 6 and 30, neither Raju nor Kumar disclose the 
non-volatile cache as part of a mass storage device. However, it was known in 
the art to implement a part of a mass storage device as a non-volatile cache. 
Forehand teaches that storing data in a non-volatile manner is required to avoid 
loss of data (see col. 1 lines 43-49), and that the expense and control issues of 
other non-volatile caching techniques are solved by an on-disk caching technique 
(see col. 2 lines 4-34). Thus it would have been obvious to one of ordinary skill 
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in the art at the time of the invention to have the non-volatile cache as part of a 
mass storage device, because this was previously known as a less expensive 
and easier controlled method of avoiding the loss of data. 

Response to Arguments 

1 3. Applicant's arguments filed August 2, 2005 have been fully considered but 
are moot in view of the new grounds of rejection. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Gary J. Portka whose telephone number is 
(571 ) 272-421 1 . The examiner can normally be reached on M-F 9:30 AM - 6:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mano Padmanabhan can be reached on (571) 272-4210. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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